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The Honorable Pilar C, Lujan 
Chairperson, Committee on Judiciary and 
Criminal Just ice 

Twenty-Second Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

Subject: 744 - The safe Streeta Act of 1993; 
Na, 188 - An A c t  to Add ScIction 23405.1 to ths 

Government Cods to Provide for Sunmary Ruvocation of the 
Privilegen to Operate a Motor Vehicle of Any Person 
Refuming to Submit to a Ereath or Urine Teat W e r  the 
Implied Consent Law. 

Dear Senator Lujan: 

The Guam Police Department supports the- enact&nt of many of the 
provisions contained in Bill No. 244 because they are needed in the 
fight against drunk driving, 

The provision in Section 5 of Bill No- 244 is critically needed for 
reducing DUX8 and related car accidents that result in serious 
injuries or deaths. This section propoises to amend Subsection 
23405(b) of Title XXIV of the Government Code of Guam by making it 
"unlawful for any person who has eight one-hundredths of one 
percent ( - 0 8 )  or more, by weight of alcohol in his blood. to drive 
or be in a actual control of any vehicle." Lowering the 
BreathAlood Alcohol Content (BAC) from -10 to -08 ia in keeping 
with contemporary traffic safety enforcement and scientific 
literature and research data as well as with the publico@ 
understanding that driving is imbaired at BAC levels lower than 
-10. 

b 

The proviaions in Section. 3.4.5.6.7 and 8 are also necessary in 
creating a deterrence to those persons convicted otdriving under 
the influence of alcohol and/or drugs more than one time. 
Increasing the severity of the penalties (e.g.. longer time period 
for license suspension) for repeat W I  offenders and establishing 
mandatory minimums should have a significant impact. GPD believes 
that such an impact will especially be felt by a DUI offender 
convicted for a third time and whose vehicle originally impounded 
in connection with the third DUI offenee is now uubject to aauet 
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forfeiture that places Guam up .there with a handful of 
j~i~dictions who are on the cutting edge of WtI traffic safety 
enforcement laws with such a provision. -- 
~ h e  issue of immediate suswnsion or revocation of drivers licenses 
or permits under the Implied Consent Law for refusals to submit to 
testing for blood alcohol content (BAC) is addressed in both Bill 
244, Section 3 and Bill 186. The Guam Police Department is 
supportive of the intent of those two bills to supplement Guam's 
DUI enforcement laws by proviCing for an administrative response of 
drivers license suspension or revocation for refusals to submit to 
BAC testing. The latter bill (No. 186) appears to be far more 
comprehensive than the former bill (No. 244) in setting out the 
rules, regulations and procedures which address due process issuer, 
for those whose drivers license is 'suspended or revoked for 
refusing to submit to testing of BAC. However, the Department of 
Revenue and Taxation may desire more latitude on developing rules 
and regulations for this area through the Administrative 
Adjudication Law rather than having them locked in statutorily at 
this point without regard for their available resources to 
implement such procedures. 

Finally, the Guam Police Department eupports the provisions of 
Sections 10 and 12 of Bill 244 calling for research and 
identification of hazardous areas on our highways and for the 
placement of emergency call boxes throughout the island. This 
provides for better planning rather than addressing the problem 
areas in piecemeal fashion when the matter ie individually brought 
to the attention of GPD, Department of Public Works, Office of  
Highway Safety and/or the Legislature. 



Senator Pilar Cruz Lujan 
Legislative Secretary 
Chairman, 
Judiciary and Criminal Justice 
155 Hesler Street 
Agana. Guam %910 

- 
February 24.1993 

Dear Senator Lujan: 

Good morning, I am very pleased to offer support of the concept of 
providing emergency call boxes along the roadways of the island Last year 
GTA worked with the Guam Energy Office, The Guam Police Department, 
Guam Fire Department and the Department of Parks and Remation in 
providing a study to determine the best method to provide emergency call box 
facilities for the island of Guam. 

That plan recommended the placement of 27 emergency call boxes around the 
island with funding allocated through the Guam Energy Office for 
$110,000.00 which will pay for all equipment and installation. 

Because our study was for specific grant purposes the scope and intent of that 
study was somewhat narrow and limited when compared to the broader 
unlimited scope and intent of Section 12 of Bill 244, which warrants a more 
comprehensive and exhaustive input The study indicated preliminary costs 
of $1 10,000.00 for 27 call boxes around the island. - 



. As we were happy. to lead thc 91 1 implementation task force. tue welcome 
this new opptmity to be of service again. 

' hnk  you for allowing GTA to testify beforr you -this morning on this 
important biu 





CELLULAR C A U  
BOX APPUCATlONS - 

NOW EVERYONE HAS 
A CELLULAR TEEPHONE 

GTErdupamnd-a9bosor.drdgnd 
U t t r ~ u n # l , * ~ n i i . b k  
1.l.phonqurYly-- 

. . 

Emorgoney And Non ~ r g o n c y  

E f h u l m w F U - ~  
~ a ~ k d v . n b l i r m  

T i ~ O l T ~ l n a i d w a r  

INSTALLATION AND 
SUPPORT SERWCES 

testi to construction, ' i n r ~ ~ l t k .  1.rtiiSgl 
a R H ~ . . n d f a u f ~ b m o - .  

PRODUCT FEATURES 
Portable - No Trenching 
Cdlutrrnshvork-md-wrmmrltr 

Battery Operated with Soiar or 
AC Recharging 
l R e c r # b a a ' s b r t t . n r o m k ~ m c a r g h  
~ r a r d . r ~ o r A C ~ h c k d i n g 1 1 0  
and 220 VAC. Sohr nchugnO nrJII h 8 
sundJIornmbbpm6.nlurit.no~or 
lines. 

Rugged Leacan" Housing 
EnQmndwrrWQndrrnn-rd 
~ r k r w . ~ c Y b o P t k ~ m d d r d  
ham high rtnngth L . u M  potycmrtmnuo 
rtrucrradmendhmm8W- 
W 9 ~ P w m h U m . n a r w l .  - 
=~la.zd.pYbdr.~ 

Box Location Idonttfication 
~ ( u n o m r t l c n u n w i d a d f h c l t i a n ) ~ m  
r r lwrr rm8boxtrWr ihr . I IPW#~.nu 

Self DiagndclAlarm Featutw, 
t e h b a P r - m p o r W Y I h r n 8 ~  
n a m n g m o ~ m d ~ ~ l r w n b n r c b h w  
r b r m k r r m p r ~ P m p . m g a  
lmodabmK 

Call box akm tondttionr indud.: tUt or 
hoddown inckding mnd.llrm. o u b r  door 
omn. m m e w o r  a b n m ~ ~ .  muthorit.d 
n d ~ i m Q o r . m y , ~ I d r r  
pm)cireJt~bm#y*wkmaff- 
c i r a a o g a , ~ ~ Y l t . n d a l u b r  
-p="?= 

Illuminated Call Panel 
h r i b M p . n l t u r ~ r r m p t o L l u n  

Optional Answering 
Equipment 
A v 8 i b b b . r w v s m g p d n l ~ m g . r l m  
aarplrLEDdrobr.ndth.muIpnnarlQ 
rpldr l )y-vnrwarP$c 
w a h m a r i L l l r a a p h y d t h . c r W b o r ~  
~bmmmkrrtmcdlboxmoptuw 
nunkr.c8Uhdd~timrrOhlrndpanw 
brarmoMawnc 

GTE Government Information Services, Inc. 
1 .bmw, Suite 100, I-, Calffomia 92718 71W27-3021 



L' . ,  TW~Q-second 1m Herlet Guam stroot ce~egislature 
AgaAa, Guom USA 96910 

td (67lW- FU (67lW774640 

Vob Shwt o x  Substitute B i l l  244 

f - NoTm PASS 
- - - - 
- - - 
- 

- - 
- - 
- - 
- 

08- - - - 
=d- 
- - 
- - 



4 -  I . * 
JOAOU01 C . H I I O L *  
u r r  tcor r *~  c • A ~UIWIWO-C. 0. .OX x 
OLWC* W. DOIMLLO . - 
ANITA r. u r t o u .  AOANA.OUAM earm~o 

VIA FACSIHILli CONFIRMATION COPY 
- 

March 5 ,  1993 

Honorable P i l a r  C. Lujan 
Chairwoman 
Commi t tee on J u d i c i a r y  and Cr iminal  J u s t i c e  
22nd Guam L e g i s l a t u r e  
155 Hesler Ave. 
Agana, Guam 96910 

Re: B i l l  Nos. 114, 186, and 244 

Dear Sena to r  Lu j a n  and Members of t h e  Committee: 

I a t t ended  t h e  p u b l i c  h e a r i n g  on t h e  above b i l l s ,  however, 
due t o  time c o n s t r a i n t s  I was unable  t o  d e l i v e r  o r a l  testimony. 
I n  l i e u ,  I submit t h e  * f o l l o w i n g  comments r e g a r d i n g  t h e  above 
b i l l s  c u r r e n t l y  pending i n  your  committee. 

B i l l  114 w i l l  p rovide  f o r  a n  a d d i t i o n a l  judge of t h e  
Super io r  Cour t  of Guam. I j o i n  i n  t h e  comments submit ted  by t h e  
Guam Bar A s s o c i a t i o n  Bench Bar Committee, p a r t i c u l a r l y  t h e  
concern t h a t  be fo re  any judgeship  is c r e a t e d ,  your  committee 
cons ide r  t h e  o t h e r  problems c u r r e n t l y  f a c i n g  o u r  cour t .  I t  is 
c l e a r  t h a t  of t h e  c u r r e n t  judges,  some work much ha rde r  t h a n  
o t h e r s .  S e n a t o r  Ben Pangel inan ' s  i n q u i r i e s  r ega rd ing  t h e  
absenteeism rate of t h e  judges is a v a l i d  and j u s t i f i e d  concern 
of l i t i g a t o r s  uho appear  r e g u l a r l y  i n  c o u r t  on ly  t o  be t o l d  t h a t  
a  judge is n o t  a v a i l a b l e .  Many i n  t h e  b a r ,  i nc lud ing  mysel f ,  
f e e l  t h a t  perhaps i f  a l l  t h e  c u r r e n t  fudges  d i d  t h e i r  f a i r  s h a r e  
of work, t h e r e  would n o t  be s o  many problems and backlogs.  

The Bench Bar Cornmittbe submit ted  a  copy of i t s  survey of 
Guam's lawyers rega rd ing  t h e  e f f i c i e n c y  of o u r  c o u r t  system. A 
b r i e f  g lance  a t  t h e  survey r e v e a l s  it is a comprehansive a t t empt  
t o  gauge c o u r t  problems and f i n d  s o l u t i o n s  t o  them. Adding a 
new judge may be a s imple  method of r e s o l v i n g  t h e  l e g i s l a t i v e  
i n t e n t  and f i n d i n g s  s t a t e d  i n  S e c t i o n  1 of B i l l  114. However, 
i n  o r d e r  t o  a c c u r a t e l y  and e f f e c t i v e l y  a d d r e s s  t h e  l e g i s l a t i v e  
i n t e n t  and f i n d i n g s  and be fo re  t a k i n g  any a c t i o n  on B i l l  114, 
your c o u i t t e e  should ,  a t  t h e  very least ,  await t h e  for thcoming 
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r epor t  on the  survey and opinions of those who f a c e  the  probleas 
of the cour t  on 8 d a i l y  b a s i s  . 

Las t ly ,  i f  the  new judgeship is create21 (which appears 
l i k e l y ) ,  the  appointee should be c a r e f u l l y  s c ru t in i zed  t o  ensure  
a competent t r i a l  judge is sea t ed  s o  t h a t  the  probleas w i l l  be 
corrected.  Permit t ing an inexperienced p o l i t i c a l  crony t o  f i l l  
the pos i t i on  w i l l  only se rve  t o  f u r t h e r  burden the  c o u r t ' s  
problems. 

  ills 186 and 244 seek t o  s t rengthen  Guam's drunk d r iv ing  
laws. I support  a s a f e  s t r e e t s  a c t ;  who wouldn't? I a l s o  
support tough drunk d r i v i n g  laws t o  d e t e r  such conduct. 
However, I oppose the  b i l l s  a s  c u r r e n t l y  dra f ted .  Please  
consider the  following. 

Our i s l and ' s  drunk/drugged d r i r i n  laws should not only be 
used t o  sock it t o  a d.u.i. suspec t  an! convict.  I f  your media 
sound b i t e s  f o r  s t i f f e r  pena l t i e s ,  e f f e c t i v e  combatence of t he  
alcohol/drug d r iv ing  casual  t i e s  and p le  t ho r r  of o the r  s o c i e  t a l  
i l l s  caused thereby a r e  s ince re ,  then perhaps you should fol low 
one of the  na t ion ' s  s t r i c t e s t .  and most . comprehensive s e t  of 
laws, Cal i f  o r n i a l s .  Take a moment t o  compare Cal i f  o r n i a q s  
Vehicle Code A r t i c l e  2 'lOffenses Involving Alcohol and Drugs ," 
(Cal. Vehicle Code 123152 - 123249) t o  Guam's Governnent Code 
Sect ion 23405 et.seq. and your proposed b i l l s .  Clear ly ,  
Ca l i fo rn ia  has enacted a comprehensive, tough ( l o t s  of b i t e  i n  
i t ) ,  and f a i r  set of d.u.i .-related laws. - 

Cal i fo rn i a ' s  laws ensure s t i f  f  p e n a l t i e s ,  appropr ia te  . 

safeguards i n  l i e u  of the  den ia l  of numerous p r i v i l e g e s  and 
r i g h t s ,  and adequate profess iona l  t reatment and education f o r  
long-term success. By comparison, and as evidenced by the  
Legis la ture ' s  i n a b i l i t y  t o  comprehensively address the  d.u.i. 
problem here on Guam i , our d.u.i. law has been amended 
seve ra l  times over the  pas t  f e u  yea r s ) ,  the  proposed l e g i s l a t i o n  
i s  u t t e r l y  inadequate. I t  ves t s  broad and sometimes exclus ive  
d i s c r e t i o n  i n  o f f i c e r s ,  many of whom already hare  chips on t h e i r  
shoulders,  t o  yank someone i n t o  j a i l ,  take  avay t h e i r  car and 
l i cense  and eventua l ly  s e l l  the  car .  This is opening the  door 
t o  abuse. I t  does not  consider varying degrees -of punishment 
f o r  f a c t o r s  such a s  causing in ju ry  o r  death ,  resencs  of 
ch i ld ren  i n  the c a r ,  subsequent offenses ,  and high b f ood alcohol 
content  l e v e l s ;  nor does i t  ensure t h a t  c i t i z e n s  a r e  protected 
from overzealous po l ice  conduct i n  an implied consent 
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jur i sd ic t ion .  - Calif  orn ia  's codes . address these issues  and 
more. For instance,  Cal i f  o r n i a l s  l avs  iegarding imp1 led consent 
ensure t h a t  a  suspect  is given a  choice of v h b h  test t o  submit 
t o ,  and t h a t  o f f i c e r s  adequately advise suspects  of t h e i r  
r igh ts .  The bottom l i n e  is th is :  i f  you a re  going t o  once again 
amend Guam's d.u.i. laws, a t  l e a s t  t r  t o  do i t  r igh t .  Adopting 
sme of Cal i forn ia ' s  provisions -uou + d a s s i s t  i n  developins a  
comprehensive law t o  address a  broad problem. 

Piecemeal l e g i s l a t i o n  l i k e  B i l l s  186 and 244 make f o r  good 
headlines and media r e l eases ,  but they make bad law. 

Thanks f o r  the  opportunity t o  comment. S i  Yuus Maase, ' 

. 
Sincerely,  a 

D13862J 

f c: A l l  Senators 



Elizabeth Barrett-Anderson 
Attorney Generd 

Donald L. Paillette 
Chief Deputy Attorney General 

Office of the Attorney General 
Territory of Guam 

Prosecution Division 
Phone: (671) 475-3406 

Telefax: (671) 477-3390 

March 10, 1993 

Frances Tydingco-Gatewood 
Chief Prosecutor 

Honorable Senator Pilar C. Lujan 
Chairman 
Committee on Judiciary & Criminal Justice 
Twenty-second Guam Legislature 
Agana, Guam 

Dear Senator Lujan: 

After examining the proposed Safe Streets Act of 1993, Bill No. 
244, the Prosecutor's Office supports the bill. The - 0 8  per cent 
B.A.C. and the Administrative License Revocation provisions put 
Guam at the forefront of DWI enforcement and prosecution. There 
are several suggestions I would like to make which may not have 
been included in my oral testimony before your committee. 

1. Administrative License Revocation 

With regard to Administrative License Revocation for individuals - 
refusing to submit to B.A.C. testing addressed in Bill No. 244 and 
Bill No. 186, our office completely supports the intent of those 
bills. However, in order to provide the Department of Revenue and 
Taxation discretion in developing rules and regulations governing 
this area, we suggest a task force be appointed. The task force 
should include individuals from Revenue and Taxation, Guam Police 
Department, the Prosecution Division of the Attorney General's 
Office and the Department of Highway Safety, Superior Court of 
Guam. The purpose of the task force would be to develop and 
implement appropriate procedures through the Administrative 
Adjudication Law which take into account the available resources of 
the Department of Revenue and Taxation. 

Just as a matter of form, Section 3 on page 2, line 2, should read 
as follows: 

COMMONWEALTH NOW1 

Suite 2-200 E, Judicial Center Building 120 West O'Brien Drive Agana, Guam %910 
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Uwon refusal to submit to a test any person 
holding a driver's license or permit issued by 
the Territory of Guam requested to submit to a 
test as provided in subsection (o)(l), above, 

2. ~~eratinq with a suspended or revoked license. 

In order to effectively deter offenders from driving while their 
license is suspended or revoked, we suggest the offense be a 
misdemeanor rather than the proposed petty misdemeanor. 

3. Period of License Sus~ension and Imwoundment of Vehicle 

For first offenders, the period of license suspension should be 
between ninety (90) days and one (1) year. Second offenders should 
have their licenses suspended for at least one (1) year and should 
not be entitled to occupational privileges. Likewise, those 
individuals committing third offenses within a limited period 
should have their license suspended in excess of one (1) year. 

The Guam Police Department temporarily impounds all vehicles 
involved in alcohol related traffic offenses and we support this as 
it gets the vehicle off the highway even if the offender is 
released after arrest and processing. However, impoundment of a 
vehicle during the entire period that an individual's privilege to 
operate a vehicle is suspended is not necessary for first offend- 
ers. Also, there may be problems where the vehicle is jointly 
owned or a family's sole means of transportation. 

As a matter of form, Section 7, page 3, line 7, should read as 
follows: 

conviction. In those cases where limited 
driving privileges are granted by ... 

4. Jail Sentences 

Second and third offenders are currently serving mandatory jail 
sentences under our officers and the courtls guidelines. We 
recommend that provisions for jail sentences be included in the 
legislation. 
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Vehicle Forfeiture 

Our office views vehicle forfeiture as an extremely effective 
method of deterrence. However, we want to ensure that the 
forfeiture does not deprive a defendant's right to due process. 
Where a third offender's vehicle is seized, the vehicle should be 
disposed of in accordance with those provisions of law relatinq to 
assets forfeiture. 

Forfeiture problems may arise where a vehicle is jointly owned or 
a family's sole means of transportation. The court should be given 
latitude in these areas. 

We are submitting a revision of the proposed DWI law which 
incorporates our suggestions and our proposed negligent homicide 
law. Hopefully this will be of assistance to your committee in 
enacting the most comprehensive DWI law possible. 

Sincerely yours, 

FRANCES TYDINGCO-GATEWOOD 



9 G.C.A. $ 16.70(a) 

VEHICULAR HOMICIDE 

A person is guilty of Vehicular Homicide if, while driving a 

vehicle, he does any act forbidden by law in the driving of the 

vehicle or if he negligently drives a vehicle, which act or 

negligence proximately causes death to any person other than the 

driver. 

In proving that the person did any act forbidden by law, it 

shall not be necessary to prove that the person possessed a 

culpable mental state as allowed in section 4.45 of this Title. 

For purposes of this section, "negligencew is defined as the 

failure to use the ordinary or reasonable care which a person of 

ordinary prudence would use in order to avoid injury to himself or 

to others under similar circumstances. 

Vehicular Homicide is a felony of the third degree and shall 

be punishable by a term of incarceration of 



9 G.C.A. § 16.70(b) 

VEHICULAR HOMICIDE WHILE INTOXICATED 

A person is guilty of vehicular Homicide While Intoxicated if, 

while driving a vehicle in violation of section 23405(a) or (b) of 

Title 16 of the Government Code, he does any act forbidden by law 

in the driving of the vehicle or if he negligently drives a 

vehicle, which act or negligence proximately causes death to any 

person other than the driver. 

In proving that the person did any act forbidden by law, it 

shall not be necessary to prove that the person possessed a 

culpable mental state as allowed in Section 4.45 of this Title. 

For purposes of this section, "negligencew is defined as the 

failure to use the ordinary or reasonable care which a person of 

ordinary prudence would use in order to avoid injury to himself or 

to others under similar circumstances. 

Vehicular Homicide While Intoxicated is a felony of the second 

degree and shall be punishable by a term of incarceration of 



Section 23405 Driving While Under 
The Influence of Alcohol or Drugs 

(a) It is unlawful for any person who is under the influence of 

alcohol or any drug or under the combined influence of alcohol and 

any drug, to drive or be in actual or physical control of any 

vehicle. 

(b) It is unlawful for any person who has eight one-hundredths of 

one percent (.08%), or more, by weight, of alcohol in his blood to 

drive or be in actual or physical control of any vehicle. 

(c) A person convicted of violating subsections (a) or (bl of this 

section shall be guilty of a misdemeanor, and upon conviction shall 

have his privilege to operate a motor vehicle suspended by the 

Court as provided in subsection (dl of this section and/or have the 

vehicle in which the offense was committed impounded by the Guam 

Police Department or its authorized agent at such locations as 

shall be designated by the Chief of Police, for the same period as 

the privilege to operate a motor vehicle is suspended. The towing 

and impoundment of vehicles pursuant to provisions of this section 

shall be at the expense of the person charged with the violation, 

in addition to any fine or restitution imposed and ordered by the 

Court. 

(d) Upon conviction for any violation of this section a person - 
shall be sentenced in accordance with the following: 

(1) Any person convicted for a first offense under this 

section shall be sentenced to a minimum of forty-eiqht (48) 

hours imprisonment in the custody of the Department of 

Corrections or the Guam Police Department; provided however, 

that the Court may waive the mandatory minimum jail sentence 

a for first a time offender and impose other alternative 

aentencins. Additionally that person shall have his privilege 



to drive suspended for a minimum mandatory period of niasty 
(90) days and a maximum of one vear, but the Court may permit 

the person a limited privilege to drive if driving is required 

for that person to maintain his livelihood. 

In those cases where limited driving privileges are granted by 

the Court, the Court shall issue a document to the individual 

granted limited privileges, sisned bv a Judse of the Superior 

Court, which shall specifically set forth the terms and 

conditions of such limited privileges. This document must be 

carried by the individual granted limited privileges at all 

times when he is driving. Failure to produce such document 

upon the request of a peace officer of the Territory of Guam 

shall be considered a violation of Section 3110 of Title 16, 

Guam Code Annotated. Proof by the Defendant that he had been 

issued limited privileges but at that time did not have the 

required document in his possession shall not be a defense. 

(2 ) If any person is convicted of a violation of this section 
and the offense occurred within six ( 6 )  vears of the date of 

conviction of a prior violation of this section or of sections 

person shall be sentenced to a mandatory minimum period of 

seven ( 7 )  days imprisonment in the custody of the Department 

of corrections or the Guam Police Department, no part of which 
- 

may be suspended. Additionally, that person shall have his 

drivina privilese suspended without occupational vrivileaes 

for a mandatory minimum period of one vear ~eriod. 

(3) If any person is convicted of a violation of this section 

and the offense occurred within eisht (8 )  years of the dates 

of conviction of two or more prior violations of this section 

or of sections ( 

that person shall be sentenced to a mandatory minimum period 

of twenty-one (21) days imprisonment in the custody of the 

2 



Devartment of Corrections or the Guam police Department, no 

part of which may be suspended. Additionally, that person 

shall have his drivina privileae suspended without occupa- 

tional vrivileaes for a mandatory minimum period of one (1) 

year and maximum of five ( 5 )  years. 

(el In addition to any other sentence imposed, the Court shall 

impose a mandatory fine of not less than One Thousand Dollars 

($1000) uvon any person violatinu subsections (a) or (b) of this 

section and shall rewire restitution be made to persons injured or 

for property damaaed. 

Jf) For purposes of this section date of conviction means the date 

on which a plea of cruilty or nolo contendre was entered or the date 

on which a verdict of cruiltv was returned by either a judue or jury 

at trial. Notwithstandins any other law to the contrary, any 

conviction for vehicular homicide while intoxicated: for drivinq 

while under the influence with injuries: or for drivina under the 

influence of alcohol, intoxicatins licruor or druas under this 

section or any vredecessor statute, shall be considered a prior 

conviction within the meaninq of subsections (dl ( 2 )  and (dI(3). 

(g) Any person convicted of violating any provisions of this 

section for a third time, or more, shall forfeit the vehicle in 

which the third offense, or more, was committed. However, those 

cases where there is a showincr of extreme circumstances or where a 

vehicle is owned by a person other than the one convicted of three 

(3) or more violations of this section, the owner had no 

knowledge that the vehicle would be driven by an intoxicated person 

and where the owner had no knowledge of any prior violations of 

this section by the convicted person, the Court, instead of 

ordering the forfeiture of the vehicle, may suspend the convicted 

person's drivins vrivilese for a minimum of one (1) year and a 

maximum of five (5) years and no limited privilege to operate a 

motor vehicle shall be granted. 



At the time of arrest for any offense under this subsection, the 

vehicle in which the offense was committed shall be impounded by 

the Guam Police Department and released only upon the approval of 

the Prosecution Division of the Attorney General's Office when it 

is determined that the vehicle is not subject to asset forfeiture 

under this section. The forfeiture and seizure of the vehicle 

shall be enforced by the Guam Police Department and the vehicle 

shall be disposed of, in accordance with those ~rovisions of law 

relatinq to assets forfeiture, by public sale or auction at such 

times as the Guam Police Department may choose to conduct such sale 

or auction. The Chief of Police of the Guam Police Department 

shall convey clear title as owner of said confiscated vehicles, 

subject to any perfected security interests in said vehicles. 

(h) It is unlawful for any person, while under the influence of 

alcohol or any drug or under the combined influence of alcohol and 

any drug, to drive or be in actual or physical control of any 

vehicle and, when so driving or controlling, do any act forbidden 

by law in the drivincr of the vehicle or nesliqently drive a 

vehicle, which act or neqliaence proximately causes bodily injury 

to any person other than the driver. 

(i) It is unlawful for any person, while having eisht one- 

hundredths of one ~ercent ( . 0 8 % ) ,  or more, by weight of alcohol in 

his blood, to drive or be in physical control of a vehicle and, 

when so driving, do any act forbidden by law in the drivinq or 

control of the vehicle or necrliaentlv drive a vehicle, which act or 

necrlisence proximately causes bodily injury to any person other 

than the driver. 

For the purposes of this section, ttnegligenceM is defined as 

the failure to use the ordinary or reasonable care which a person 

of ordinary prudence would use in order to avoid injury to himself 

or to others under similar circumstances. 



(j) A person convicted of violating subsections (h) or (i) of this 

section shall be guilty of a felony of the third degree. 

(k) The fact than any person charged with violating any of the 

provisions of this section is or has been legally entitled to use 

alcohol or any drug shall not constitute a defense against any 

charge of violating the provisions of this section. 

(1) Upon the trial of any criminal action, or preliminary 

proceeding in a criminal action, arising out of acts alleged to 

have been committed by any person (while driving or being in 

control of a vehicle while under the influence of alcohol or any 

drug, or both), the amount of alcohol in the person's blood at the 

time a test is taken subsequent to the driving, as shown by an 

analysis of that person's breath, blood or urine, shall give rise 

to the following presumptions affecting the burden of proof: 

(1) If there was at that time less than five one-hundredths 

of one percent (.05%) by weight of alcohol in the person's 

blood, it shall be presumed that the person was not under the 

influence of alcohol at the time of the alleged offense. 

(2) If there was at that time five one-hundredths of one 

percent (.05%) or more but less than eisht one-hundredths of 

one percent (.08%1 by weight of alcohol in the person's 
-- 

blood, that fact shall not give rise to any presumption that 

the person was or was not under the influence of alcohol, but 

the fact may be considered with other competent evidence in 

determining whether the person was under the influence of 

alcohol at the time of the alleged offense. 

(3) If there was at that time eisht one-hundredths of one 

percent ( . 0 8 % )  or more by weight of alcohol in the person's 

blood, it shall be presumed that the person was under the 

influence of alcohol at the time of the alleged offense. 



(4) Percent by weight of alcohol in the blood shall be based 

upon grams of alcohol per one hundred milliliters of blood. 

(5) Before such presumptions are made in cases involvinq a 

breath test, the prosecuting attorney must show the follow- 

ing bv a vrevonderance of the evidence: 

(i) That the machine used for the test was properly 

checked and in proper working order at the time of 

conducting the test; 

(ii) That the chemicals employed in the test were of the 

correct kind and compounded in the proper proportions; 

(iii) That the person had nothing in his mouth at the 

time of the test and that he had taken no food or drink 

within fifteen (15) minutes prior to taking the test; 

(iv) That the test be given by a qualified operator and 

in the proper manner. 

The provisions of this subsection shall not be construed 

as limiting the introduction of any other competent 

evidence bearing upon the question whether the person 

ingested any alcohol or was under the influence of 

alcohol at the time of the alleged offense. 

Section 2. COUNSELING ON CONVICTION. Whenever the court penalizes 

a person, other than a first time offender, under this Chapter, it 

shall also require that the person be referred to a qualified 

substance abuse counselor at the Department of Mental Health and 

Substance Abuse for an assessment of the person's alcohol depen- 

dence and need for treatment. The counselor shall submit a report 

with recommendations to the Court, which may require the person to 

obtain appropriate treatment. All costs for such assessment or 



treatment or both shall be borne by the penalized person except for 

one determined to be indigent. 

Section 6. SEVERABILITY. If any of the provisions of this Act or 

the application thereof to any person or circumstance are held 

invalid, such invalidity shall not affect any other provision or 

application of this Act which can be given effect without the 

invalid provision or application, and to this end the provisions of 

this Act are severable. 

To Be Noted: The changes in this proposed law were drawn from the 

California Driving while under the influence law. 
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TWENTY-SECOND GUAM LEGISLATURE 
1992 Regular Session 

B i l l  No. 

Introduced By: Committee on Rules 

A# ACT TO Al4lMJ 9; 23100 8DBBECTIObt ( 0 )  (1) and 
( 0 )  ( 4 )  OF TffE GOVEWEHT CODE, TO ADD A YEW !$ 
23100 8UB8ECTION ( 0 ) ( 4 ) ,  TO AM- S 3110 OF 
TXTLE 16 OF TIfE GUAM CODE ANNOTATED, AND TO 
MBND J 23405 B088ECTXON8 (b), (a), (dj ,  and 
(e), RELATZVE TO THE OFFEM8E OF DRIVING UNDER 
THB INFLUENCE OF AtCOBOL AM) DRUGS, AND TBE 
PENALTIES THERETO. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Subsection (o)(l) of Subsection 23100 o f  the 

Government Code i s  amended to read: 

"(0) (I) Any person who operates a motor vehicle w i t h i n  the 

Territory of Guam shall be deemed to have given h i s  implied 

consent, subject t o  Sec t ion  23405 of the  Government Code, to 

a test or tests of his breath, blood and/or urine for the 

purpose of determining the alcoholic o r  drug content of his 

blood if arrested, or if he could have been arrested f o r  any 

offense arising out of acts alleged to have been committed 

while the person was driving or in actual physical  control 

of a motor vehicle while under the influence of alcohol or 

any drug or i f  a police officer had probable cause to 

believe that the person w a s  dr iv ing  or i n  actual physical  

c o n t r o l  of a motor vehicle within t h e  T e r r i t o r y  of Guam 
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while under the influence of alcohol or any drug. The test 

or tests shall be administered at the direction of the 

police officer having reasonable cause to believe the person 

to have been driving or in actual physical control of. a 
L 

motor vehicle within the territory of ~ u k w b i l e  under the 

influence of alcohol or any drug. The Police Department 

shall designate which o f  the aforesaid tests shall be 

administered. " 

Bection 2 .  A new subsection ( 0 ) ( 4 )  is added to Subsection 

23100 of the Government Code to read: 

"(0) ( 4 )  Any person holding a driver's license or permit 

issued by the Territory of Guam requested to submit t o  a 

test as provided in Subsection (o)(l), above, shall have 

said driver s license o r  permit immediately confiscated by 

the arresting peace officer,  and said driver's license or 

permit shall be under immediate suspension for a period of 

one hundred and eighty days from the date of refusal. The 

confiscated license or permit shall be transmitted to the 

Department of Revenue and Taxation, together with a notice 

of suspension, at which time said suspension shall be 

entered onto the permanent driving record of the suspended 

driver. The Department of Revenue and Taxation s h a l l  have 

no authority to grant occupational or limited driving 

privileges to any person whose driving p r i v i l e g e s  have been 

suspended under this section, provided however, that an 



individual may petition the Department of Revenue and 

Taxation f o r  restoration of driving privileges By showing he 

made no such refusal t o  consent." 

8ection 3 .  Section 3110 of Title 16, Guam Code Annotated 

is amended to read: 

"Any person who knowingly drives a motor vehicle upon a 

highway at any time when h i s  operator's or chauffeurs 

license or driving privilege i s  suspended or revoked, or 

when a license to drive a motor vehic le  has been refused is 

guilty of a misdemeanor.tq 

Section 4 .  Subsection 23405(b) of ~ i t l e  XXIV of the 

Government Code of Guam shall be amended to read: 

"rt is unlawful fo r  any person who has e ight  one-hundredths 

of one percent ( . O 8 % ) ,  or more by weight, of alcohol i n  his 

blood, to  drive or be in actual control of any ~ e h i c l e . ~  

section 5. Subsection 23405(c )  of T i t l e  16, Guam Code 

Annotated shall be amended to read: 

"A person convicted of violating any provis ion of this 

sec t ion  shal l  be guilty of a misdemeanor, and upon 

conviction shall have the vehicle in which the offense was 

committed impounded by the Guam P o l i c e  Department or its 

authorized agent at such locations as shall be designated by 

the Chief of Police, for the same period as t h e  p r i v i l e g e  to 
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operate a motor vehicle is suspended. The towing and 

impoundment o f  vehicles pursuant to provisions of this 

section shall be at the expense of the person charged with 

the violation, in addition to any fine or restitution 
C 

imposed and ordered by the Court. Said impoundment shall 

only occur where the person convicted of violating this 

section is the registered owner, legal owner, or lessee of 

said vehicle. A person convicted of violating the 

provisions of this section shall be sentenced to a minimum 

of forty-eight ( 4 8 )  hours imprisonment in the Custody of the 

Department of Corrections or the Guam Police Department, 

however, that the Court may waive the mandatory minimum jail 

sentence for a first time offender and -impose other 

alternative sentencing. In addition to any other sentence 

imposed, the Court shall impose a mandatory fine of not less 

than One Thousand Dollars ($1,000.00) upon all offenders and 

shall require restitution be made to persons injured or for 

property damaged." 

Section 6.  Subsection 23405(d) of the Government Code 

shall be amended to read as follows: 

nAny person convicted for a first offense under this section 

shall have his privilege to drive suspended for a minimum of 

ninety (90) days and a maximum of one hundred and eighty 

(180) days, but the Court may permit the person a limited 

privilege to drive if driving is required for that person to 



maintain h i s  ld.velihood. Any person convicted of a second 
- 

offense of thie section shall have h i s  driving pr iv i l ege  

suspended for a one hundred and eighty (180) day period, 

with no limited driving privileges far the first ninety (90) .. 
days from the date of conviction; the cour t  may grant 

occupational privileges for the remaining ninety ( 9 0 )  days 

under such circumstances and requirements as deemed 

necessary by the Court. Any person convicted of a third 

violation of this section shall have his driver's license 

suspended without occupational privileges for one ( 1 ) year 

from the date of conviction. 

In those cases where limited driving privileges are 

granted by the Court, the Court shall issue a document to 

the individual granted limited privileges,  signed by a 

Judge, approved by the prosecutor and attorney f o r  the 

defense o r  the defendant, which shall specifically set forth 

the terms and condi t ions  of such limited privileges. This 

document must be carried by the individual granted limited 

privileges at all time when he may be driving. Failure to 

produce such document upon the request of a peace officer of 

the Territory of Guam shall be considered a violation of 

Section 3110 of Title 16, Guam Code Annotated. Proof by the 

Defendant that he had been issued limited privileges but at 

that time did not have the required document in h i s  

passession shall not be a d e f e n ~ e . ~  
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Section 7 .  Subsection 23405(e)  of t h e  Government Code is 

hereby amended to read: 

(@Any person convicted of violating any provisions of this 

section for a t h i r d  time, or more, shall forfeit the vehicle 

in which the third offense, or more, was committed. A t  the 

time of arrest for any offense under this subsection, the 

vehicle in which the offense w a a  committed shall be 

impounded by the Guam Police Department and released only 

upon the approval of the Prosecution Division of the 

Attorney General's Office when it is determined that the 

vehicle is not subject  t o  a s s e t  f o r f e i t u r e  under t h i s  

section. The forfeiture and seizure o f  the vehicle shall be 

enforced by the Guam Police Department and the vehicle shall 

be disposed of by public sale or auction at such times as 

the Guam Police Department may choose to conduct such sale 

or auction. The Chief of Police of the Guam Police 

Department shall to convey clear title as owner of said 

confiscated vehicles, subject to any perfected security 

interests in said vehicles. 

In those cases where a vehicle is owned by a person 

other than the one convicted of three (3) or more violations 

of this section, the owner had no knowledge that the vehicle 

would be driven by an intoxicated person and where the owner 

had no knowledge o f  any prior violations of this s e c t i o n  by 

the convicted person, the Court, instead of ordering the 

forfeiture of the vehicle, may suspend the convicted 
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person's driver's license f o r  a period of a minimum of one 

(1) year and a maximum of five ( 5 )  years and no limited 

privilege to operate a motor vehicle shall be granted.n 

.h 

SECTION 8 .  ~everability. If any of the provisions of 

this ~ c t  or the application thereof to any person or circumstance 

are held invalid, such invalidity shall not affect any other 

provision or application of this Act which can be given effect 

without  the invalid provision or application, and to this end the 

provisions of this Act are severable. 



SUMMARY 1992 

A. Traffic Accidents: 

1. Annual Total (All Accidents) 8748 
a. Without Injuries 7036 
b. With Injuries 1712 
c. Persons Injured 
d. Fatalities 
e. Alchol-Related Fatalities 

m ,  
f. Alcohol-Related Accidents 337 

B. Driving Under the Influence (DUI): 

1 .  Annual Total (Arrests) 
a. Male 
b. Female 

2. Driving Under the Influence Accidents 258 

C. Citations Issued: 

1.  Annual Total (All Citations Issued) 5678 1 
a. Monthly Average 4732 
b. Daily Average 156 

2. Accidents 
3. Seatbelts 

a. Adults 
b. Child 

4. Littering 
5. Radar 
6. Moving 
7. Non-Moving 



VS. 

X CHANGE 

A. Traff ic Accidents 
1. Amurl Total 

a. Uithout l n j w i n  
b. Uith Injur ies 
c. Per- Injured 

d. Fatal i t ies 

Yunber  Percent 
7 100.OUX 
7,036 m.tox 
1,712 19.60% 

2,- 
26 100.00% 
16 62.00% 

a 7  4.00% 

umber Percent 
9,702 100.00% 
7,976 82.20% 

1,726 17.80% 
2,* 

39 100.00% 
22 56.00% 

498 5.00% 
e. Alcohol-Related Fata l i t ies  

f. Alcohol-Related Accidants 

B. Driving Under the Inf luancm (DUX) 
1. knurl Total (Arrests) 957 100.00X 

2. Driving under the lnf lucnca kc idants  258 76.60% 

C. Citationr Issusd: 
1. Amwl Total (A l l  C i ta t iars  luucd) 56,781 100.00% 

a. Clonthly Awrsge 4,732 
b. Dai l y  Averag. 1% 

2. AccfQnts 
3. Seatbelts 

a. Wits 
b. Child 

4. L i t ter ing 
5. Radar 
6. W i n g  
7. Nan-Hoving 

D. Accidents by Classif lcatian (Top Three): 

Classif icatian 

1. Auto-Auto 

2. Auto Ran Off Roa&ay 
3. Auto-Auto Leaving Scan 

E. Accidents By Day O f  Uadr (Top Three): 

DAY - 



F. Accidents By Hour M The Day (Top Four): N W r  Percent Nuakr Percent 

1. 7 A.M. - 9 A.M. 
2. 11 A.M. - 1 P.M. 
3. 2 P.M. - 4 P.M. 
4. 5 P.M. - 7 P.M. 

G. Accidents By Geographical Area: 

1. Northern 
2. Cmtral  
3. Southern 

VILLAGE (1- Five):  

H. Accidents by Cwses (Top Four): 

1. Insufficient Clearanca/Fo~lowing 1,894 21.70% 
Too C lwe  

2. Failure To Yield/Dtsobeying Traffic 1,682 19.20% 
Light/Sign 

3. Iaprudcnt Drivim/Speding 1,705 19.50% 
4. Reckless Driving 1,487 17.00X 

X CHANCE I CHANCE 

92 VS. 91 92 h. 91 

vednesday, March 10, 1993 



I. Acci&nts by Precinct, Bart, lage, Hour of Day, Day of  leek, Shif assificatian and Causes: 

* 

Years Cacgared lbnthly Average Percent of Total Percent Change 

--- --- - - - 
A. Precinct 1992 1991 1990 1992 1991 1990 1992 1991 1990 92vs91 92vs9 

Northem 2148 2131 2003 179.0 177.6 166.9 24.6 21.9 21.8 + 0.8 + 7.2 

Neighborhood 3258 3655 3421 271.5 301.6 285.1 37.2 37.7 37.3 -10.9 - 4.8 
Central 2370 2765 2553 197.5 230.3 212.8 27.1 28.5 27.8 -14.3 - 7.2 
Southam 972 1152 1204 81.0 96.0 100.3 11.1 11.9 13.1 -15.6 -19.3 

SUBTOTN 

SUBTOTN 

SUBTOTN 

CRAW TOTAL 



CALIFORNIA HIGHWAY SAFETY DEPARTMENT 
BLOOD ALCOHOL CHART 

Showing estimated percentage of alcohol in the blood by 
number of drinks in relation to body weight 

DRINKS 1 2 3 4 5 6 7 8 9 1 0  1 1  1 2  

100 lbs. .188 .225 .263 .300 .338 ,375 .413 .450 

120 lbs. .031 .063 .094 125 . I56 . I88 .219 .250 -281 .313 .344 .375 t 
140 ibs. .027 .054 ,080 1107 .I34 , 161  . I88 .214 .241 .268 .295 .321 

160 lbs. .023 .047 .070 .094 117 .141 ,164 .I88 .211 .234 .258 .281 

180 lbs. .021 .042 .063 .083 LOirj125 1 4  1 6 7  1 8 8  2 0 8  .219 .250 

200 Ibs. .019 ,038 .056 .075 .094 .131 .150 .I69 .I88 .206 .225 

220 lbs. .017 .034 .051 .068 .085 . I19  . I36 .I53 .I70 .I88 .205 

240 lbs. .016 .031 .047 .063 .078 i,.094 1,109 .I25 -141 .I56 -172 .183 

HAS ALCOHOL AFFECTED YOUR DRIVING ABILITY? 
The % of alcohol in your blood will tell you. This % can be estimated by COUNTING YOUR 
DRINKS (1 drink = 1 volume oz. of 100 proof alcohol or 1-12 oz. bottle of beer.) 

Use ALCO-CHART above. Under number of DRINKS and opposite body weight find the B l w  
Alcoliol listed. 

SUBTRACT from this number the % of alcohol "burned up" during the time elapsed since J 

first drink. 

h k ~ H ~ u r s  Since 1st PEink 1 2 3 4 5 6 
SUBTRACT .015% .030% .045% .060%. 075% .OW% 

EXAMPLE: 180 Ib. man - 8 drinks in 4 hours 
167% mininus.060% = ,107% 

mrs REMAINDER IS AN ESTIMATE OF THE % OF ALCOHOL IN YOUR BLOOD. 



Elizabeth Barrett-Anderson 
Attomy General 

Donald L Paillette 
Chwf Deputy Attwncy Gmerul 

Office of the Attorney General 
Territory of Guam 

Prosecution Division 
Phone: (671) 475-3406 

Telefax: (671) 477-3390 

March 10, 1993 

Frances Tydingco-Gatewood 
Chkf Prosecutor 

Honorable Senator Pilar C. Lujan 
Chairman 
Committee on Judiciary 6 Criminal Justice 
Twenty-second Guam Legislature 
Agana, Guam 

Dear Senator Lujan: 

After examining the proposed Safe Streets Act of 1993, Bill No. 
244, the Prosecutor's Office supports the bill. The .08 per cent 
B.A.C. and the Administrative License Revocation provisions put 
Guam at the forefront of DWI enforcement and prosecution. There 
are several suggestions I would like to make which may not have 
been included in my oral testimony before your committee. 

1. Administrative License Revocatioq 

With regard to Administrative License Revocation for individuals - 
refusing to submit to B.A.C. testing addressed in Bill No. 244 and 
Bill No. 186, our office completely supports the intent of those 
bills. However, in order to provide the Department of Revenue and 
Taxation discretion in developing rules and regulations governing 
this area, we suggest a task force be av~ointed. The task force 
should include individuals from Revenue and Taxation, Guam Police 
Department, the Prosecution Division of the Attorney General's 
Office and the Department of Highway Safety, Superior Court of 
Guam. The purpose of the task force would be to develop and 
implement appropriate procedures through the Administrative 
Adjudication Law which take into account the available resources of 
the Department of Revenue and Taxation. 

Just as a matter of form, Section 3 on page 2, line 2, should read 
as follows: 

COMMONWEALTH NOW1 

Suite 2-200 E, Judicial Ccnter Building 120 West O'Brien Drive Agana, Guam %910 
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Upon refusal to submit to a test any person 
holding a driver's license or permit issued by 
the Territory of Guam requested to submit to a 
test as provided in subsection (0) (1) , above, ... , 

2. Oweratina with a sus~ended or revoked license. 

In order to effectively deter offenders from driving while their 
license is suspended or revoked, we suggest the offense be a 
misdemeanor rather than the proposed petty misdemeanor, 

3. Period of Tdcense Suswension and Imwoundment of Vehicle 

For first offenders, the period of license suspension should be 
between ninety (90) days and one (1) year, Second offenders should 
have their licenses suspended for at least one (1) year and should 
not be entitled to occupational privileges. Likewise, those 
individuals committing third offenses within a limited period 
should have their license suspended in excess of one (1) year. 

The Guam Police Department temporarily impounds all vehicles 
involved in alcohol related traffic offenses and we support this as 
it gets the vehicle off the highway even if the offender is 
released after arrest and processing. However, impoundment of a 
vehicle during the entire period that an individual's privilege to 
operate a vehicle is suspended is not necessary for first offend- 
ers. Also, there may be problems where the vehicle is jointly 
owned or a family's sole means of transportation. 

As a matter of form, Section 7, page 3, line 7, should read as 
follows: 

conviction. I n  those cases where limited 
driving privileges are granted by ... 

4. Jail Sentences 

Second and third offenders are currently serving mandatory jail 
sentences under our office's and the court's guidelines. We 
recommend that provisions for jail sentences be included in the 
legislation. 
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5. Vehicle Forfeiture 

Our office views vehicle forfeiture as an extremely effective 
method of deterrence. However, we want to ensure that the 
forfeiture does not deprive a defendant's right to due process. 
Where a third offender's vehicle is seized, the vehicle should be 
disposed of in accordance with those ~rovisions of law relatina to 
assets forfeiture. 

~orfeiture problems may arise where a vehicle is jointly owned or 
a family's sole means of transportation. The court should be given 
latitude in these areas. 

We are submitting a revision of the proposed DWI law which 
incorporates our suggestions and our proposed negligent homicide 
law. Hopefully this will be of assistance to your committee in 
enacting the most comprehensive DWI law possible. 

Sincerely yours, 

FRANCES TYDINGCO-GATEWOOD 



9 G.C.A. § 16.70(a) 
- 

VEHICULAR HOMICIDE 

A person is guilty of Vehicular Homicide if, while driving a 

vehicle, he does any act forbidden by law in the driving of the 

vehicle or if he negligently drives a vehicle, which act or 

negligence proximately causes death to any person other than the 

driver. 

proving that the person did any act forbidden by law, 

shall not be necessary to prove that the person possessed a 

culpable mental state as allowed in section 4.45 of this Title. 

For purposes of this section, wnegligencett is defined as the 

failure to use the ordinary or reasonable care which a person of 

ordinary prudence would use in order to avoid injury to himself or 

to others under similar circumstances. 

Vehicular ~omicide is a felony of the third degree and shall 

be punishable by a term of incarceration of 
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VEHICULAR HOMICIDE WHILE INTOXICATED 

A person is guilty of Vehicular Homicide While Intoxicated if, 

while driving a vehicle in violation of section 23405(a) or (b) of 

Title 16 of the Government Code, he does any act forbidden by law 

in the driving of the vehicle or if he negligently drives a 

vehicle, which act or negligence proximately causes death to any 

person other than the driver. 

In proving that the person did any act forbidden by law, it 

shall not be necessary to prove that the person possessed a 

culpable mental state as allowed in Section 4.45 of this Title. 

For purposes of this section, "negligencett is defined as the 

failure to use the ordinary or reasonable care which a person of 

ordinary prudence would use in order to avoid injury to himself or 

to others under similar circumstances. 

Vehicular Homicide While Intoxicated is a felony of the second 

degree and shall be punishable by a term of incarceration of 


